Champion Local School District

BOARD OF EDUCATION
5759 Mahoning Ave. NW
Warren, Ohio 44483
(330) 847-2330

FAX (330) 847-2336

SUPERINTENDENT
(330) 847-2330
EXT. #2

FAX: (330) 847-2336

TREASURER

(330) 847-2330
EXT. #3

FAX: (330) 847-2336

TRANSPORTATION/
MAINTENANCE
SUPERVISCR

(330) 847-2330

EXT. #1

FAX: (330) 847-2336

EMIS COORDINATOR
(330) 847-2330

EXT. #1

FAX: (330) 847-2336

FOOD SERVICE
SUPERVISOR

(330) 847-2330

EXT. #4

FAX: (330) 847-2336

HIGH SCHOOL

5376 Mahoning Ave. NW
Warren, Ohio 44483
Office

(330) 847-2305

FAX: (330) 847-2353
Attendance

(330) 847-2300
Athletic Director

(330 847-2314
Guidance Department
(330) 847-2307

MIDDLE SCHOOL

5435 Kuszmaul Ave. NW
Warren, Ohio 44483
Office

(330) 847-2348

Fax: (330) 847-2355
Guidance Department
(330} 847-2343

CENTRAL ELEMENTARY
5759 Mahoning Ave. NW
Warren, Ohio 44483
Office

(330) 847-2315

FAX: (330) 847-2322
Attendance

(330) 847-2324

Guidance Department
(330) 847-2327

USAC

Schools and Library Division
30 Lanidex Plaza West

PO Box 685

Parsippany, NJ 07054-0685

Dear Sir:

This correspondence is an appeal to the Funding Commitment Decision Letter
dated June 29, 2010. A copy of the questioned contract is included. Contract
award date should have been January 21, 2010 instead of July 1, 2010.

The person designated to discuss this issue is:

Brian W. Gillespie

5759 Mahoning Avenue
Warren, Ohio 44483
330-847-2337
330-847-2336 (fax)
Brian.gillespie@neomin.org

The appellant’s name and other pertinent information is as follows:

Appellant name: Champion Local School District

Service Provider: CenturyLink Corporation FKA Embarq

BEN: 129626

SPIN: 143019614

Form 471 Application #: 724292

Funding Commitment Decision Letter for Funding Year 2010.

Decision we are appealing: Contract Violation. DR1: Applicant has not provided
sufficient documentation to determine eligibility of this item. No documentation
was provided to verify the Contract Award Date.

Sincerely,
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Conmract No. 10KCLI7ZS2WC

Producis and Serviees Agreement

This Products and Services Agreement {"Agreement”) between EMBARQ SOLUTIONS, INC., as contracting
agent on behelf of the applicable affiliated entries providing the Preducts and Services (“CenruryLink™) and
Champion Lozl School District ("Customer™) sets forth the terms and conditions for CenturyLink’s provision of
theose Preducts and Serviges to Customer.

L

SERVICES. CenmuryLink will sell to Customer the Services listed on the Services List, arached and
incorporated by this reference. This Agreement is effective on the date all parties have signed below
(“Effective Date™) and continues for the longest Order Term listed on the Services List.

5. FURCHASE ORDERS. This Apreement controls over any Customer-issued purchase order, and any
tzrms or conditions contained in a Customer-issued purchase order or other Customer ordering document
will have no force or effect.

3 UNIFORM RESOURCE LOCATORS (URLS). References to URLs in this Agreement include amy
successor URLs designared by CenturyLink.

4. ENTITY. EMBARQ has joined with CenturyTel 1o create a new communications company =
CenturyLink. While CenwuryLink is the “doing business as* (d/b/a) name of the new company and is used
as a defined term in this Apreement, the entity with whom Customer is contracting is a former EMBARGQ
company. For an interim peried until all work is completed to update systems and platforms related to the
companies’ combination, the name EMBARQ will be used in association with the products snd services
provided by former EMEARQ companies. As a result, Customer will sez references in this Agreement 1o
EMBARQ products and services and terms and conditions that continue to use the EMBARQ name.

AGREED:

EMBARQ SOLUTIONS, INC. Champion Local Schoal Diemict

By: 700“?‘1,&% By: ==k Q‘&’”‘V‘“

Printed: _CAPZH¢ POFcd Printed: BRI&N (oeieieE

Titles v P Title: CEO .,

Date: £fALL RO Dates i f} =T ‘f ie

Address for  Sales Administration Customer  $759 Mahoning Ave. NW

Notieces: 663 Lexington Avenue Address: WARREN, OH 44483

Mailstop: OHMANBO107

Mansfield, OH 44607

And if related to a dispute w:

CenturyLink — Atta: VP, Commetcial

Law

5454 W. 110" Strect

Overland Park, KS 66211
Address
for Motices
(il different
from
above):

Sales Rep: Lisa Flask Sales Rep Phone: (330) 841-1484

¥3I25187 Page tof 3 v.1L.02-TbU/Sve
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Contract No. 10KCLI7ZS2WC
SERVICES LIST

SERVICES. Champion Local School District will provide to Customer those Services identified below.
Services are purchased on either a month-to-month basis or for a specific term for the particular Service
ordered (each, an “Order Term™), as listed in the table below. Each Order Term begins on the first day of
the first billing month after CenturyLink installs and makes that Service available to Customer. If Customer
continues to receive a Service after expiration of the Service’s applicable Order Term, CenturyLink will
provide that Service on a month-to-month basis at its then-current list pricing and then-current terms and
conditions, unless the parties otherwise agree in writing.

Service Order Term Monthly Non-recurring
{¥onths) Recorring Charge Charges
Centrex 12 §1434.56 $0.00
by ¥
3 $
$ $
: $ $
i é $ $
i i $ $
3 £
Centurion Quote:
PRICING.
2.1 Moaonthly Recarring Charges (“MRC”). CenturyLink will charge Customer the MRCs for the

Services described in the Price Table.

2.2 Non-recurring Charges (“NRC”). CenturyLink may charge Customer NRCs related to the
Services described in the Price Table.

23 Additional Charges. Rates do not include applicable local, state, or federal taxes, fees, or
surcharges that CenturyLink may bill Customer.

2.4 Additional Payment Requirements. At any time, CenturyLink, in its sole discretion, may require
Customer to submit a deposit or make an advance payment in connection with obtaining or
maintaining {he Services.

TERMS AND CONDITIONS.

3.1 CenturyLink provides local exchange carrier Services under its Tariffs, posted to
www.embarg.com/ratesandcanditions. These Tariffs are filed with, and approved by, respective
federal and state regulatory commissions. CenturyLink may modify its Tariffs from time to time.
Tariffed rates are subject to change without notice.

3.2 For local exchange carrier Services that have been detariffed, CenturyLink provides those Services
under Local Terms of  Service for Business Customers, posted 1o
www.embarg.comvratesandconditions. Local Terms of Service for Business Customers alsc will
apply to any Service in the event CenturyLink withdraws fts Tariffs in any jurisdiction with
respect to that Service. In such an instance, Local Terms of Service for Business Customers apply
to that Service on the later of the Effective Date or the date the withdrawal of applicable Tariffs
becomes effective.

A3 CenturyLink provides long distance Services under the EMBARQ Standard Terms and Conditions
for Communications Services and Schedules, all posted to www.embarg.com/ratesandconditions.

Page 2 of 3 v.11.09-Thl/Sve
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34 CenturyLink provides all other Services, including non-regulated Services, under the EMBARQ
Standard Terms and Conditions for Communications Services and relevant service-specific terms
and conditions, all posted to www.embarg.com/ratesandconditions.

3.5 Except for Services provided umder Tariffs, in the event of any inconsistencies or conflicts
between this Agreement and the applicable terms and conditions, this Agreement will take
precedence.

TERMINATION. If Customer gives notice of cancellation or termination, disconnects any portion of &
Service or otherwise breaches this Agreement resulting in the termination of a Service prior to the end of
the applicable Order Term, termination Liability will apply as calculated and set forth in the applicable
terms and conditions listed in Section 3 above based for the Service cancelled or terminated. If no
termination liability is specified for Services in these terms and conditiens, Customer will be liable for 50%
of the monthly payments that would otherwise remain in the applicable Order Term.

RELATED PRODUCT PURCHASES. Customer may purchase Products related to the Services at the
CenturyLink then-current list pricing and subject to the then-cwrent EMBARQ Standard Terms and
Conditions for Communications Services, the Equipment Sales Product Annex, and other applicable
annexes based on Customer’s selection of Products, all posted to www _zmbarg.com/rztesandconditions.

Page 3 of 3 v.11.09-TblfSve
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SCHOOLS AND LIBRARIES FUNDING PROGRAM ADDENDUM

Embarq and Customer are entering an Agreement for the provision of certain welecommunications services, equipment
or bath (“Service”). The Service may be eligible for discounts or other benefits under the Universal Service Fund
Schools and Libraries Program estabiished by the Telecommunications Act of 1996 (“E-Rate Program™) and
administered by the Universal Service Administrative Company (“USAC”) or other administrative body designated by
the Federal Communications Commission (“FCC™), or under state or local corollaries to the E-Rate Program
(collectively, “Support™). This Addenduan is an integral part of the Agreement and is binding when acknowledged by
Customer or when Customer receives Service,

1. EFFECTIVE DATE OF AGREEMENT. The Term of the Agreement will begin according to the following
option selected by Custorer:

The Term will begin as stated In the Agreement. Customer is requesting
Option 1. Support, but agrees that it will obtain Service and be liable for payment
regardless of whether it receives Support.

SN The Term will begin on July 1, 2010. Customer is requesting Support, bat
£ __Option 2. agrees that it will obtain Service and be liable for payment regardless of whether
it receives Support.

The Termm will begin on the last date on which both parties have signed the
Agreement and Embarq has received USAC™s Funding Commitment Decision
Letter or a similar written commitment of Support from a state or local program
administrator (“Other Funding Source™). But if Embarg receives USAC’s

Option 3, TFunding Commitment Decision Letter or a commitment from an Other Funding
Source before July 1, 2010, the effective date of the Agreement will be July 1,
2010. Customer will be responsible for payment for Service throughout the
remainder of the Term and for any amounts not covered by the Support,
frrespective of the availability of Support for future years.

The Term will begin on the last date on which both parties have signed the
Agreement. Customer affirms that it is not currently requesting Support for
Service. The remainder of this Addendum will not apply to the Agreement
if Costomer selects Option 4. If Customer subseguently choeses to request
Suppert for Service, Customer will contact Embarg to make appropriate
arrangenments. :

_ Option 4.

K Customer does not indicate an affirmative choice above, Embarg will treat the Agreement as if
Customer selected QOption 4.

2. APPLICATIONS FOR SUPPORT. Following execulion of the Agreemenl and if Customer chooses to seek
Support for Service, Customer will take the following steps to request Support depending on the sounrce of such
funds.

Al USAC. Customer wili take appropriate steps to ensure that USAC receives a Form 471 application (or
its successor form) and any other necessary documentation to request Support for Service. For Service
provided in multiple years, Customer will submit subsequent Forms 471 to request Support. Customer
will promptly provide Embarq with a copy of its Funding Commitment Decision Letter and all other
relevant documentation requested by Embarq. Customer will abide by all FCC and USAC rules and
obligations for receipt of Support, including but not lmited to submission of Form 486 {or its
successor form) confirming receipt of Service.

B. Other Funding Sources. If desired, Customer will take all pecessary steps {0 request Suppart from
Other Funding Scurces. Customer will promptly notify Embarg in writing of its receipt of a Support
commitment from Other Funding Sources, and will include a copy of its application and Other

Page tol 2 A’
#208384 Rev. 11.08
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Funding Source documentadon in such notdce w Embarq Customer will abide by sl Other
Funding Sonrce rules and obligatGons for receipt of Support.

RECEIPT OF SUPPORT.

Al

UBAC. Customer will pay, in full, all invoices issued by Embarg prior to Embarg’s receipt of
netification from USAC of Customer’s Form 486 fling and Embarg’s receipt of the service
workshest. Upon notification, Embarg will apply disconnts or reimburse Customer accerding to the
Funding Commitment Decision Letier, Form 486 for Serviee delivered, and Embarg worksheet
delineating the associated accounts. Embarg may require Customer to seek USAC reimbursement via
Form 472 if Cosiomer hes not received its USAC Fonding Commitment Decision Letter by December
31 of the funding year. All discounts or reimbursements will be retroactive to the daie authorized by
USAC’s fundiog year. Embarq will exther spply a eredit to Castomer’s account or provide Customer
with a check or credit corresponding to USAC's Support commitment as calculated after providing
Service,

Other Funding Seurces. Customear will pay, in full, all invaices 1ssucd by Embarg prior tp Embarg's
receipt of nolification from the Ouher Fonding Source ackmowledging Costomer’s receipt of Service.
Upon notification, Embarg will 2pply discounts or reimburse Cusomer for Service delivered under
the lerms of the Agreement and cormresponding to the Other Fonding Source acknowizdgement. These
discomnts or reimbursements will be retroactive to the date anthorzed by the Other Funding Source
fonding year. Embarg may apply a eredit to Customer”s account or provide Customer with a check
camesponding 1o the Other Funding Source’s Snpport commitment as calculated after providing
Service.

4. FAILURE T0 OBTAIN SUPPORT.

A,

If, for any reasom other than Embarg's mawrial Gilure m deliver Service under the terms of the
Agreement, the FCC, USAC or Qther Funding Sources fail to reimburss Embarq for Service, or if the
FCC, USAC or Other Funding Sources reclaim any portion of Support paid 1o Embarg on Customer’s
behalf, then Customer will reimburse Embarg for these amounis.

While Embarg will use commersially reasonable efforts m assist Customer in requesting Support,
Embarq is not responsible for Customer's compliance with FCC, USAC or Other Funding Source
rules and regulations, Customer’s applications for Support, or any decisions or actions by the FOC,
USAC or Other Funding Sources wath respect to Costomer.

5. TITLE TO EQUIFMENT. Any equipment for which Cnstomer is not applying for Prority 2 Suppart ander rhe E-
Rate Propram, and is nsed in the provision of Services under the Agreement, is the property of Embarg, Customer
nedther owns nor will acquire any right of ownership to any such Embarg-provided equipment. Upon tecmination
or expiration of the Agreement, Chstomer will surrsnder and immoedistaly return the Embarg-provided equipment
to Embarg or will provide Embarq aceess to reclaim snch equipment.,

6. FRECEDENCE AND INTERPRETATION. The werms and conditions of this Addendum take precedence over

all conflicy
unchanged

ing terme and conditions in the Agreement. Ail other terms and conditions of the Agresment remain

Acknowledged this &L _ day of \E.ﬂsgga_c;f . 2000, ; i
SiglmuLeJ

Print Name

CFe

Title

I # 208384
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